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Environmental Protection Agency § 270.4 

is a hazardous waste as defined in 
§ 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which is a hazardous waste as defined 
in § 261.3 of this chapter; and 

(c) Meets the definition of tank or 
tank system in § 260.10 of this chapter. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 53 FR 34087, Sept. 2, 
1988; 53 FR 37935, Sept. 28, 1988; 58 FR 8685, 
Feb. 16, 1993; 60 FR 33914, June 29, 1995; 60 FR 
63433, Dec. 11, 1995; 63 FR 65941, Nov. 30, 1998] 

§ 270.3 Considerations under Federal 
law. 

The following is a list of Federal laws 
that may apply to the issuance of per-
mits under these rules. When any of 
these laws is applicable, its procedures 
must be followed. When the applicable 
law requires consideration or adoption 
of particular permit conditions or re-
quires the denial of a permit, those re-
quirements also must be followed. 

(a) The Wild and Scenic Rivers Act. 16 
U.S.C. 1273 et seq. Section 7 of the Act 
prohibits the Regional Administrator 
from assisting by license or otherwise 
the construction of any water re-
sources project that would have a di-
rect, adverse effect on the values for 
which a national wild and scenic river 
was established. 

(b) The National Historic Preservation 
Act of 1966. 16 U.S.C. 470 et seq. Section 
106 of the Act and implementing regu-
lations (36 CFR part 800) require the 
Regional Administrator, before issuing 
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in 
the National Register of Historic 
Places. The Act’s requirements are to 
be implemented in cooperation with 
State Historic Preservation Officers 
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation. 

(c) The Endangered Species Act. 16 
U.S.C. 1531 et seq. Section 7 of the Act 
and implementing regulations (50 CFR 
part 402) require the Regional Adminis-
trator to ensure, in consultation with 
the Secretary of the Interior or Com-
merce, that any action authorized by 
EPA is not likely to jeopardize the con-
tinued existence of any endangered or 

threatened species or adversely affect 
its critical habitat. 

(d) The Coastal Zone Management Act. 
16 U.S.C. 1451 et seq. Section 307(c) of 
the Act and implementing regulations 
(15 CFR part 930) prohibit EPA from 
issuing a permit for an activity affect-
ing land or water use in the coastal 
zone until the applicant certifies that 
the proposed activity complies with 
the State Coastal Zone Management 
program, and the State or its des-
ignated agency concurs with the cer-
tification (or the Secretary of Com-
merce overrides the State’s nonconcur-
rence). 

(e) The Fish and Wildlife Coordination 
Act. 16 U.S.C. 661 et seq. requires that 
the Regional Administrator, before 
issuing a permit proposing or author-
izing the impoundment (with certain 
exemptions), diversion, or other con-
trol or modification of any body of 
water, consult with the appropriate 
State agency exercising jurisdiction 
over wildlife resources to conserve 
those resources. 

(f) Executive orders. [Reserved] 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr 1, 1983, as amended at 48 FR 
39622, Sept. 1, 1983] 

§ 270.4 Effect of a permit. 

(a) Compliance with a RCRA permit 
during its term constitutes compli-
ance, for purposes of enforcement, with 
subtitle C of RCRA except for those re-
quirements not included in the permit 
which: 

(1) Become effective by statute; 
(2) Are promulgated under part 268 of 

this chapter restricting the placement 
of hazardous wastes in or on the land; 

(3) Are promulgated under part 264 of 
this chapter regarding leak detection 
systems for new and replacement sur-
face impoundment, waste pile, and 
landfill units, and lateral expansions of 
surface impoundment, waste pile, and 
landfill units. The leak detection sys-
tem requirements include double lin-
ers, CQA programs, monitoring, action 
leakage rates, and response action 
plans, and will be implemented through 
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